STATE OF WEST VIRGINIA

At a Regular Term the Supreme Court of Appeals, continued and held at Charleston,
Kanawha County, on May 9, 2018, the following order was made and entered:

Office of Disciplinary Counsel, R E- (.
Petitioner
MA)
vs.) No. 18-0187 }W ijﬂm
OFFICE oF

Discip

Richard T. Busch, a suspended member of LINARY coungg

The West Virginia State Bar,
Respondent

ORDER

On March 5, 2018, the petitioner, Office of Disciplinary Counsel, by Rachael L. Fletcher
Cipoletti, Chief Lawyer Disciplinary Counsel, filed a petition seeking annulment of the law license
in the State of West Virginia of the respondent, Richard T. Busch, pursuant to Rule 3.18, Rules of
Lawyer Disciplinary Procedure.

Upon consideration and review of the petition seeking annulment, the Court is of the
opinion to and does hereby grant the petition. It is therefore ordered that the license to practice
law in the State of West Virginia of the respondent, Richard T. Busch, shall be, and it hereby is,
annulled.

A True Copy

Attest: /s/ Edythe Nash Gaiser
Clerk of Court




IN THE SUPREME COURT OF APPEALS
STATE OF WEST VIRGINIA

OFFICE OF DISCIPLINARY COUNSEL,

Petitioner,

V. No. 18-

RICHARD T. BUSCH, a suspended member
of the West Virginia State Bar,

Respondent.

PETITION SEEKING ANNULMENT OF LAW LICENSE
PURSUANT TO RULE 3.18 OF THE RULES OF
LAWYER DISCIPLINARY PROCEDURE

Rachael L. Fletcher Cipoletti

[Bar No. 8806]

Chief Lawyer Disciplinary Counsel
Office of Disciplinary Counsel
City Center East, Suite 1200C
4700 MacCorkle Avenue, S.E.
Charleston, West Virginia 25304
rfcipoletti@wvodc.org

(304) 558-7999

(304) 558-4015 — facsimile



NOW COMES the Office of Disciplinary Counsel by Rachael L. Fletcher Cipoletti,
its Chief Counsel, and reports to this Court pursuant to Rule 3.18 of the Rules of Lawyer
Disciplinary Procedure and Rule 35(a)(4) of the Rules of Appellate Procedure that Richard
T. Busch, a suspended lawyer, (hereinafter “Respondent™) has been convicted of a crime that
reflects adversely on his honesty, trustworthiness, and fitness as a lawyer and is in direct
violation of the Rules of Professional Conduct. In support of this petition, the Office of
Disciplinary Counsel states as follows:

FACTS
1. Respondent was admitted to the West Virginia State Bar on April 23, 2002, and
although Respondent’s license to practice law in West Virginia was suspended by the

Supreme Court of Appeals in 2014, he remains subject to the lawyer disciplinary

jurtsdiction of the Supreme Court of Appeals of West Virginia and the Lawyer

Disciplinary Board.

2, On or about November 9, 2017, law enforcement was summoned to an apartment
complex in Elkins, West Virginia, regarding allegations of a domestic assault.

3. When police arrived, the victim advised that Respondent “shoved her into a vase”
causing minor injuries. The criminal complaint filed in the Magistrate Court of

Randolph County states that both parties were intoxicated and that Respondent denied

the physical altercation.



The victim provided a written statement regarding the events of November 9, 2017,
and also stated that the following day, Respondent hit the windshield of her car with
his hand and attempted to throw a rock at the vehicle while she and her young son
were inside. The victim obtained a domestic violence protective order the same day.
[Attachment A -Criminal complaint - 17-M42M-01999].

On or about November 10, 2017, Respondent was served with the domestic violence
protective order. Several hours later, the victim advised police that she had received
multiple abusive voice mails from Respondent after he was served and he referenced
the protective order in the telephone messages. [ Attachment B - Criminal complaint -
17-M42M-02030].

Respondent was arraigned on criminal charges on or about November 14, 2017, A
condition of his bond was that he was to have no direct, indirect physical or verbal
contact with the victim,

On or about November 15, 2017, police were again summoned to the victim’s
residence wherein she advised that Respondent was sitting in his parked car in the
parking lot of her apartment building, in violation of the conditions of his bond.
[Attachment C - Criminal complaint - 17-M42M-2047].

On or about November 16,2017, a Motion to Revoke Bond was filed by the Assistant

Prosecutor of Randolph County, West Virginia. [Attachment D]



10.

11.

13.

14.

Respondent was subsequently arrested, revoked and incarcerated for approximately
two months.

On or about February 13, 2018, Respondent pleaded guilty of One Count of Domestic
Assault and one count of Violation of a Protective Order. In exchange, One Count of
Domestic Battery and One Count of Violation of a Protective Order were dismissed.
On the first charge, Respondent was sentenced to six months in jail, credit for time
served, suspension of the remainder of the sentence with one year of probation and
on the second charge he was sentenced to one year in jail, suspended for one year of
probation. Respondent was further ordered to have no contact with the victim in the
matter and to seek out-patient drugfalcohol rehabilitation and to provide
documentation of the same in quarterly reports during the probation. [Attachment E].
Rule 3.18(c) of the Rules of Lawyer Disciplinary Procedure provides that “[a] plea
or verdict of guilty or a conviction after a plea of nolo contendere shall be deemed to
be a conviction within the meaning of this rule.”

Rule 3.18(d) of the Rules of Lawyer Disciplinary Procedure provides that “[a] lawyer
shall be deemed to have been convicted within the meaning of this rule upon the entry
of the order or judgment of conviction and such lawyer’s license may be suspended
or annulled thereupon notwithstanding the pendency of an appeal from such

conviction.”



15.  Respondent has been convicted of a crime within the meaning of Rule 3.18 of the
Rules of Lawyer Disciplinary Procedure. “Where there has been a final criminal
conviction, proof on the record of such conviction satisfies the Committee on Legal
Ethics’ burden of proving an ethical violation arising from such conviction.” Syllabus

Pt 2, Committee on Legal Ethics v. Six, 181 W.Va. 52, 380 S.E.2d 219 (1989).

16.  Because Respondent pleaded guilty and was convicted of criminal acts he has violated
Rule 8.4(b), Rule 8.4(c) and Rule 8.4(d) of the Rules of Professional Conduct which
state in pertinent part:

Rule 8.4. Misconduct.

It is professional misconduct for a lawyer to:

(b) commit a criminal act that reflects adversely on the
lawyer’s honesty, trustworthiness or fitness as a lawyer in other
respects;

(¢c) engage in conduct involving dishonesty, fraud,
deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration

of justice.

WHEREFORE, after affording the right of Respondent to file a written request with |
the Chairperson of the Hearing Panel of the Lawyer Disciplinary Board for a mitigation
hearing within thirty (30) days of the date of the filing of this Petition pursuant to Rule
3.18(e) of the Rules of Lawyer Disciplinary Procedure, the Office of Disciplinary Counsel
requests that this Honorable Court issue an Order which annuls Respondent’s law license
based on Rule 3.18 of the Rules of Lawyer Disciplinary Procedure and legal precedent of this

Court.



-

‘\ Vo R
(Ao
Rachael¥, Flétcher Cipoletti [Bar No.8806]
Chief Lawyer Disciplinary Counsel
Office of Disciplinary Counsel
City Center East, Suite 1200C
4700 MacCorkle Avenue SE
Charleston, West Virginia 25304
(304) 558-7999

(304) 558-4015 facsimile

rfcipoletti@wyvodc.org

Respectfully submitted,
Office of Disciplinary Counsel



CERTIFICATE OF SERVICE

This is to certify that I, Rachael L. Fletcher Cipoletti, Chief Lawyer Disciplinary
Counsel for the Office of Disciplinary Counsel, have this day, the 2™ day of March, 2018,
served a true copy of the foregoing “PETITION SEEKING ANNULMENT OF LAW
LICENSE PURSUANT TO RULE 318 OF THE RULES OF LAWYER
DISCIPLINARY PROCEDURE” upon Respondent Richard T. Busch, Esquire, by
mailing the same, United States Mail with sufficient postage, to the following address:

Richard T. Busch
134 Buffalo Street
Elkins, WV 26241
And to the Chair of the Hearing Panel of the Lawyer Disciplinary Board:
Steven K. Nord, Esquire

Post Office Box 2868
Huntington, WV 25728

(e

Rachael L. Fletcher Cipoletti
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IN THE MAGISTRATE COURT OF . Randolph COUNTY, WEST VIRGINIA
STATE OF WEST VIRGINIA
Rietiard Tulbo Busi Case No. 7P 0 1999
Defendant LD
310 Beverly Pike Apt, 2 Blking, WV 26241
Address
09/09/1969 £433 187
Dute of Birt Driver's License Wo. _
¢ oT B B Misdemeanor
. [0 Felony
CRIMINAL COMPLAINT

1, the undexsigued camplainand, upon my- oath oralfinmation, Slata the followving is tnie abd orrect to the bast of my-

knowledize and boiiel; On or about Novembee 91h 2017

i Randolph County, Wes!

Virginia, in violation of W:Va. Code {cife S'pﬂcrlic: seetion, subsectlon, andfor subdivision as applicable) 61-2-28(x). 61-2-28(b)

Domestic Battery- Domestic Assault

Rishard Tolbots Buskch_ ihe: defendime didd (siate stantory kingnage of offense)

Seb pndclied pipo #2.

I furthet stete hbt this'complaint is bakdd on thafollowing facts: See atldcheil page #3

The oslendanl is/has:

The vighm's spouse or ex-spopse
A parenl or guatdian of he Victim

A ¢hllg in TomIRon With 1he' viglim
Continued on; altached sheet? (K] yes[] no
Complalnant {wha BRPEprs: hefore magistrate}:
Depuly AB. Beverly

X Ulving wilhIha vickim or had ilved with the yiglim
- A person who Mmay be classified 33 a Spousd, paien of quaidian to the viclm
| |None-ofhe above eonnections to the viellm

Ot this complaint, sworn or alfirmad belore me and
signed (his date by complainant ig my presente; (he,

Name
32 Randalph Ave. Suite 201

‘item(s) chigeked below apply:
" Probable cause found

Address
304-636-311)

[} Blimmons issuxd
“Wabait issued

. L Telcphone
Randalph Counly Sheiilfs Office Depaty

T Warranitless-arrest

Office or title, iEany

MW '“M ~{ 7

'l %ab]e caose toipd
T

Complanant Signature =

Mag. CI. Crim. Rutes:3A Revised 672008

- Mapis(rate Sigpatur

Y e
7

LRl

Réurdi

Datg Pafendan)

File-

Complalrgn

Prosecylor
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CASEND, I 2=P 201 01999

{Criminal Complaint. Conpinag)

§61-2:28. Domestic violenco

{a) Domestic bntfery. -~ Any person whounlniwinlly nnd:inte‘ﬁﬁunally malees.physical contnet force capoable of dausing physieal
pabaorinjory to his or her family or househinld ‘mcmb.er-or nubawfully and Intentionally eauses physienl.arinto hls or het fmily

o1~ Ioukeholil miémbet, 15 guilty of-a misdemeniley
(b) D_ﬂmestJ’e-assntm;.-- Any person hio unlnwﬂully tittenipts to uge-force capabic of 'cnus‘ing. physienl pain-ov Infnry-aguinst his or
hej Tamily of househotd membey:or uwatiwially comnilts an et that:jilhces: his ox how: {nmily or Jiouseliold memher iy reasrmnble

Apprebeisian of Junvedlately sufferinig physien) piin or injary, is guiltyof amisdentennor ‘and, apon. conviction thereo[ shallbe

confined in jail for notmorc than zix months o fined not moveé than 8100 pi- both fined and confined.

" l7a- 27

R

Relurm
Defendant

File
-Complalhanl’

Proseciitor

Mag, Cl, Crim, Ryles 3A Revised 8/2008




(L4110 PR RF SV N A N L Salll] e, 1504 re 2000

i
casENO. [ 7-MY2M-01999

(Crinvioal Complaint Caplinoig)
O Thursday November 9, 2017, 1 Deputy AB. Beverly was dispached along with' SCT. A, Talkington, Cpl. D.D.

Pcmunrrtou, md Dcpu[v E.BCareto 310 Bem ly PII\L Apf 2in remrnm,c o & domestio nttex auri-:)n Upon gur-nrrival, we spoke

with the résident of the hromie later identified a8 Amber Click, Amber click adviged that prior t mllmw 911, her beylriend

R;thmd Buisch had slw\ od Trev o 1 vise: resulung In n.sevape on hor shitny, dnd-a sy ollen Wrist W hich was dacomented: h\'
IMotoprap hs, Althls thm Mr, Bush ewdted ‘thi houstto-speak- with . P.mh Amber Click and Mr, meh stated thatthey lmd hccn‘

tl_rinlung, and hath partics n_dmi_ttcd to bulug toxleited. Mr., Bush Uunied- that.there wag g phydicol Altercation, and stated that
the dgument was only verbal, Ambér Cliek ngreed to.spend the remalnder of thenight ather nextdoor ueighboys‘.El'Si‘ﬁwcﬂ'.We

Sugplsted that both pucties relvnin Gomninking contact with éagh other [or thie venuiinder of fie-aight. Furisermore, wo advised

Ambey Click to contactus the Tollowing day to providé ns with 4 writteu statement, Amber Click wag also informed thatshe had

the option (o puvsue i protective order.

Atiipprodmately 1952 houvs on Novéinber 101h Lt R.K. Swisherpbtained n wiltten. siatément Irom Amber Click in

referinae 1o the eventsthal took piee ai Novermber 9th ;2017 Thiis statement ajso intluded an event thiat fook place on November

10¢th, 2037 svhere Ambér Clu,.k Stotes that Me, Byselislammed his h.mc] on htr cm \vmclshmld and: 'utcmpted to :hmw o rock at
hes car while hei: son-3ias in thie backseat, Also on Friday November 10th, 2017 Amhcr Click olytained a protective 0rder against

M . Buseh, which way served to Richard Bugch on this snme dpy itapproxiniately 1300 frours by the Randotpli Couuty Shert(ls

Of(ce. All of these events took place in Rmnﬁa’lplt Cmuity;“*\/-.

. R et . 1 L ._r"""“' P . -
Deputy ABBoverly e dptte. et H (217 i
Relgrh
Dafendant
. Fisé
Complainanl
Mag. CL.Crm. Rules 3A Revised £/2000 Pros gtubgr
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IN THE MAGISTRATE COURT OF Raidolph COUNTY, WEST VIRGINIA
STATE OF WEST VIRGINJA
ﬁiclmrcl Talbott Busch Case No. m mdﬂ m - O r/)m :5 O
Deferdant ‘ N _
310 Beverly Pike Apl. 2 Elking, WV 2624
Address
09/0071.969 G433 187
N Dunver's Lrcensc No,
Doie of Birtli £ Misdsmeonor
7 (O Felony
CRIMINAL COMPLAINT

I, the undersigned complainant, upon my oathior affiemution, siate ihe following s true and correct (o the best 6f rny

knowledge and belicf. QOn or abou November 10th 2017

“Visginty, in violauen of W.Va. Coide feite specific section, subsetlion, and/or subdivision as applicable) §48-27-903

viplation 'of prolective order

Jus Jl

Richird Tathod Bussh _the derendnmy did {store xragurary language afaj/"eu.re)

Misdemeonor offenses forviolatien of proteciive ordey.

{%) A person is.puilty of amisdemsanor il (he person knowmgly and willtulfy-violates:

(1} A provision bt ai einerguncy e tinal proteetive ordet entersd

t further elate thal this complalnlls based an Lhefollowling facts: Seé atticliéd shicet page #2

The defendani is/nvas:
Tha victim's spougs or gx-3pouse
A paren] of gutirdian of lhe Viclim
@A chitd in’ common with the yiglm
Contiwad on atiaohed:sheat? E'ycs}j no
Compldingnt (Wwho appears before. maglstrate):
AB Beverly

Living with the vilim ‘or had livag wilh tha victim

A parson whi may be clasélfiad as 2 spouse, paren) di goardlan 1o fha victlin

Mone. of.the abpve connealions Lo the victim

Qn this compliing, sWord o7 #ffirmed before mié and
slgnod Uilg date by complainant inny presence, the

Neme
32 Randolph Ave. Saite 201

Tem(s) ehécked below apply:

O Probable canse found

Atddress,
3046362171

[0 Safimons issued
Wirrant tasued

Dephty

" Telephone

‘0O Warrantless arrest

Offico ortifle, if any

Complainant Siz

Mag. Ci. Crfm, Rutes 3A Revisad Bi200H

Relyri

Defandant

Fie

Camplatnant

Proseculor
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exseo, {TMY2M - 09030

{Crimiml Complalig Guntinngd)
-On Fy: lday November lDtJn, 2017 at approximately 1600 honrs, 1 Deputy A.B. Beverly lenrned thatan emergency protective

order requested by petttioner. Anmirer Clicl, had been served to the-respondent Richard Busch at approximately 1300 hours ou
‘November 10¢h, 2617. At approximately 1728 h_,nu_rs_on_ this.snime day, Ambor Click svrived.af-the Randoiph Conaty Sherifls
offioe, and ndvised that Mr: Busch lnd mnde several telopivowe-catls; and lefi multiple voice: nl‘n‘ils:atteﬁpt'fng to contact her after
ithe protective o,'\‘ti‘cr wis séfvcﬂ laﬁ{i: In-tfect. Amb:br Clicl'tuﬁrm‘;!det‘i.:us \'vl'th 1 ve;ri'tten"‘stntmni:nt-adirislng tlint she had rec‘emd
M phone calls-from M. Busel nftot slie had obtained the: prntcctlvc orr.lel Amhm CIick also atlvwed that some of the volce raail

left by Mr; Busch were: \fcfbally abuslve In natiwre, and provided ug with thc recordmgs of (5) volee mndis that were left by M.

Busch, Amber Cllek began recelving voled wialfs ot approximately 1350 hours,'and continued to reocive-additional voice mails At
'appfo\timnmly 1359, 1404, and 1417 I:‘om-s‘ 0D Nawm{iér‘lﬂ‘tli, 2017. Mr. Busch references the protective order yepeatedly

»througl:onr thie-messages,-and states that it makes-him w ant-io be agpressive with heir {Amber Click). M, Busch slso usés phrases

fiké " ek you, you eimt", nnd "why won't you ffiswer youy phione bitch” throjighoit the messnges; All of theye avents took place

bu Riddolph County, WY, ~ DCP{/T‘/ A, CEVGRLY M'Z/Zéaoéﬂ [=14- 3017

Relurp
Dotandanl.
Fité
Complalnanl

Mgg. Gl. Crim. Rules 3A Revised 872008 Prosecutol
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IN THE MAGISTRATE COURT OF RANDOLPH COUNTY, WEST VIRGINIA

State of Wes! Vitpinia Case No. 17-M42M-02047

V.

RICHARD T. BUSCH X300 0970971969
Defendant (Full Name) Social Security Nwunber  Date of Birth
UNKNOWN

Address Dnwer's License / Jdennfication Number
UNKNOWN

City, State & Z1p Code Phone Niunbei(s)

Charge(s): VIOLATION OF DOMESTIC VIOLENCE ORDER

ARREST WARRANT / CAPIAS RECALL ORDER
Mag. Ci. Criminal Procedure Rule 4(d)(4), W. Va. Code § 50-5-15

ARREST WARRANT RECALL

It is bereby ORDERED that the wasrant for the mrest of RICHARD T. BUSCH, issued on the 15th day of
November, 2017, and all copies thereof be retumed forthwith 1o the issving magishate court along with this order

because the defendant voluntavily appeared in cowt fo answer to the charge.

D Upon request of the prosecufing aftoruey, it is bereby ORDERED that the wairant for the arrest of

. issued on the day of

20 . is declaved oull and void, and is hereby cancelled. Tt is further ORDERED that the unexecuted
anvest wamant and all copies thereof be remmed forthwirh to the issuing magishate cowrt along with this order.

CAPIASRECALL

It is hereby ORDERED that the capins for the arest of
issued on the day of . 20 , is declared null and void, and is

hereby cancelled. It is father ORDERED that the unexecured capias and nll copies thereof be renmed forthwith to the
issuing magistrate cowrt along with this order.

Date Magisnate

Copies Sent To

Date Seu/Faxed:

MCRROWT Rev. 06/2012 (previously SCA-M302NP) Avvest Warrant/Caplas Recali Ovder Page 1 of 1

J: WVSCA Approved: 06/06/2012: Docket Code(s): MMOWR
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IN THE MAGISTRATE COURT OT RANDOLPH COUNTY, WEST VIRGINIA.

STATE OF WEST VIRGINIA

Plaintiff,
V&, CASE NO.: 17-M42M-01959
RICHARD TALBOTT BUSCH,

Defendant.

MOTION TQ REVOKE BOND

The State of West Virginia | _
in the above-styled case hereby moves orxequests thiat this court:

Qremove thiis case-to. airowit court (if eivily .
Ocontinue this case.fiom the currently scheduled date of
Qlother (spevify): REVOKE,DEEENDANT'S BOND

Thismotion s based upon the following grounds:

That the Defendant wag s

from an incident that ogpivred on or-about Noveniber 10, 2017 wuth ‘the same vichim
vesulting in Case No. 1'7-M42M 02030,

The Deferidant was arraignéd 0f Novembe: 14, 2017, ﬁhg_gm A condition of bxs
! LG

‘w!th he thm, (Su_gAttached “Exhibit A”, atmchcd hercto smd incorporated herem by

[efeg enco.) . The Difendant was then.subsequently arrested for a second viplation 0f a
ngestm Viojence !’rg ective Order alleged tohave oc urred on r uhout Nuv ] L

he revnlmd angd this:matier be set for henrm({

[1t~17

Date

blbhature of party filing moumﬂauomey for the par(y/ rosecutor'

NOTICE TO PARTY FILING MOTION: One copy of this:motion must be filed with the.court
and one copy nust be railed or délivered by hand to the attomeys for all. othey parties or to the
parties themselves if they are not represented by attomeys.

P
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IN'THE MAGISTRATE COURY. OF RANDOLPH COUNTY, WEST VIRGINTA.
STATE OF W]ISTV]RGDJIA

F;? f(,hmccé 7&/])0# ﬁaﬁc/\.

i i A

CASENO. [ T-m4anl=01999

Defendant.

PLIA AGRECMENT

On this Date, me ay 13 A201%

. The Defendant agrecs to plead GUILTY) NOTL.O CONTENDRE to: -

/T- 4240~ 2630
JT-Pa m = 02047

1) ,@o neEhe,

fes et ( [7-munm-01999)

4)

The State agrees to DISMISS /REDUCE:

v Vinlehon of Patectie Ddn (17-mpam 02030)

2)1_515.0 ﬁaﬂm {17~ m YR 01892 )

‘The Stdte sgrebs the appmpnata SENTENCE for-each gpilty plea.is ag follows:

L _p_months vf&di Chedit 7@1 hue Sehved, Su Qe

memncm

m@mba:hrm No_Comtact uith

otechive, Yidp  (17-mv2m-g2ps7 Y

\j G dmu‘* Dk mdmd’ tnlpsg QODVWM bu [M

Dadas.

2| Yaa -
i&“&nﬁﬂj

uﬁf).@/nahﬁl —,Qr ’L'JJL@A L)mbm‘\cm
wh Yldwm dmd’m li\—dﬂ.ﬁf.

3) Qtﬁmdar# Mv‘u& +o SJULK %Darh M d)tbm /aﬁmhof

b dylaor

v

")D&{éndun!-s -memfs) to b fro,ns}:(rrwl “}7; & WM

_/2972/

Nt s o

PROSECUTING ATTORNBY

T POMBI‘LNDAM . MAGISTRATE



